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The High Court Squanders The Lives Of Women? Last week, the High Court of Australia (HC) delivered judgment in the case
of B v BC. In this case, a woman had failed to meet the burden of proving that her partner’s best friend had ‘sexual intercourse’
with her. The HC dismissed her claim (and with it her life) because the matter had not been clearly decided by the trial court. In
the trial proceedings, the woman had alleged that the man’s friend had ‘had sex’ with her in a ‘public place’. The trial judge had
found that she had not met her burden of proof and, therefore, he had dismissed the claim. The HC has now come to the same
conclusion. This means that the woman’s life is now spent. It also means that the High Court has rendered its judgment without
affording the woman the opportunity to appeal to the full bench of the bench of the bench of the High Court. The High Court,
like all other courts, can determine which course of action is appropriate in the case of factual ambiguity. In this case, there was
considerable ambiguity. The trial court found that the term ‘public place’ required the state of mind of the person being
addressed. In the trial court, the plaintiff had not asked the question (at the time) ‘Would you now agree with me that you were
in a public place when the alleged sexual activity occurred?’. A similar situation arose in the early days of the English Court of
Chancery. There, the chancery judge found a man guilty of abduction 1cb139a0ed
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